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FOREWARD “

Prosecutors play a critical role in the crimina] Justic
© respg
Thb

sexual and gender based violence. Prosecutin g gender-p NS,

crime can be challenging. Often there are a number Ofésefj Violenj1 fo

challenges, due to the private nature of the ViOICnCCVIdemiaW pr

inadequate police investigation, victims may be U"COOp:r S}‘Ch ‘

withdraw or recant their complaints and other SUr:l::’d, -~
ing

C{rcymstan'ces. Th.e goals of prosecution offices are to Protec ]
victims while holding perpetrators accountable for their action iy
. S’
communicate a strong message to the community that Violeand
. : , n
against any person in the State will not be tolerated. .

The rule of law is undermined when impunity characterizes g,
criminal justice response to Sexual and Gender Based Violenge
Prosecutors handling these cases have the difficult task of balancing the
imperative of victim safety with their traditional goal of presenting the
case before a Court in accordance with the rule of law and the attendant
duty to ensure that a person accused of a crime receives a fair trial. In
some situations, participating in a prosccution may endanger physical
or emotional well-being. Prosecutors should apply fair and consistent
procedures and strengthen links and coopera ion with other institutions

and agencies to ensure victim safety and offender accountability.

[t is the prosecutor's actions that ensure a credible criminal justice
their trust in the

system for victims of violence thereby contributing {0
' i aeecutors in the
system. This policy document explains the way prosecutors in |
! g ' 1 i which an allegation |
Directorate of Public Prosccutions, handle cases in whic hanalleg

ofsexual violence has been made.

|
|
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The prosecution of sexual violence is a specialized issue that requires
focused and particularized attention to ensure that the crimes are
prosecuted fairly, adequately and with sensitivity.

Moyosore Onigbanjo SAN

Attorney General and Commissioner for Justice
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s have seen a surge in the p rosecutiol'l o se>.(uf11 oﬂences
Recent year ino of historic crimes, a rise in reporting, shifting Cuhluai
Th.e U;CO‘:cll ihe internet have all contributed to a Pronoyp,,
:sttcl;lat?zn in the number and gravity ?f e com1;1g to tn'.al. In ty,
this increase has thrown into the spotlight the comp ex1t1.es nheren ,
the prosecution of offences .Of Sexuf.ll anc? gender based violence Many
of which will involve significant evidentiary problems and Vulnerp,

MESSAGE

witnesses.

The Criminal Justice System ("CJS") has responded with Some major
improvements in the way sexual offences are tried. Yet the Increase i
reporting has caused the CJS to struggle. The nature and scale of the
offences reported has meant that ever-increasing resources are needed
to investigate and prosecute. Widely publicized incidents of cases
collapsing due to inadequate evidence and absence of victim's
testimony exemplify the difficulties being caused.

This manual highlights how the DPP's office handles sexual offences
and measures available to protect the victims of sexua] and Gender
based violence and provides the defendant with a fair tria].

A.0.Adeyem; (Mrs.)
DPp
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1. Introduction

In recent years there has been a rise in the report of allegation of
sexual offences and filing of same in court, putting the criminal

justice system under increased strain. The present approach to

handling prosecution of sexual offences has proved ineffective
when compared to the number of cases reported and filed in
court. In most cases, victims are left with a sense of betrayal by
the prosecution and the courts when judgment is not in their
favour or the case is not concluded withina reasonable period.

1.1

12  Given the importance of victim centered strategy in sexual
offence cases, understanding victim's behavior and its social
context is therefore critical to direct the focus on victim care and
making their roles more meaningful in order to obtain the

optimal cooperation from them.

13  Consequently, it is imperative to treat victims of sexual assaults
(especially child victims) with the necessary respect, care and
empathy possible and their cases handled speedily; thus the
need for a setout (outlined) protocol for the treatment, and
protection of victims as well as witnesses, and procedure for
handling such cases by the DPP's office.

2 Special Prosecution Unit

2.1 A specialist prosecution unit is established within the DPP's
office known and referred to as "Sexual and Gender Based

. . - . . l
Violence Unit" (SGBV Unit). This Unit shall file monthly =
reports to the Office of the Attorney General. 3N
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2.2 The Prosecutors in this Unit will be specially trained hangj .

q
this type of case. These Prosecutors are expected to exhibit i, |

necessary interest and empathetic attitude which Such cage
require.

2.3 The principle is that when the case of sexual offence i
submitted by the Police, Legal Advice and Information Papers
shall be prepared and finalized together within 14 days.

2.4 The Unit shall follow-up and ensures the case is assigned ang

listed within 14 days of filing. The Unit shall handle gych
applications (such as bail etc.,) that may arise from such case,
2.5  The Unit will ensure the cases are followed through the tria]

stage until its conclusion. Changing Prosecutors during the
course of the trial must be avoided at all cost.

2.6 Itisimperative that the Unit ensures that the case has been fully

investigated before trial commences. This is to avoid
unnecessary delays.

2.7 The Unit shall forward all details on convicts of sexual offences

to the Office of the Attorney General for the purpose of

registering their names on the Sexual Offenders Register
domiciled in the Attorney General's Office

284 'The Unit
filedand b

shall maintain g database of all sexual offence case
eallocated funds to carry out its objectives.




3.2

3.3

3.4

4.1

4.2

Consultation with victims

The Unit shall ensure that the victim of a sexual offence is

reached and communicated with upon the DPP's decision to

prosecute the matter, or at the earliest opportunity, after receipt

of duplicate case file.

g the case of this nature must consult

The Prosecutor handlin
m and schedule pre-trial conferencing

thoroughly with the victi
pefore the trial commences. The Prosecutor must ascertain what

fears the victim has and attempt to allay these fears. It is often
useful to familiarize the victim beforehand with the court room

itselfand the interpreter, ifapplicable.

All steps of court proceedings must be explained to the victims

so that they can fully understand.

Victims must be treated with the utmost empathy and respect at

all times to avoid secondary victimization by the justice system.

Consultation with Health Care Practitioners and other

agencies

The Prosecutor must also consult thoroughly with the health
care practitioner [HCP] and other stakeholders including
Psychologist, Social Workers etc., whenever medical evidence
is available and where the victim requires psycho-socio support.

b

The Prosecutor shall ensure medical evidence is available in the

casefile submitted and shall request the presence of or notify
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3.

3.3

3.4

4.1

4.2

Consultation with victims

The Unit shall ensure that the victim of a sexual offence is
reached and communicated with upon the DPP's decision to
prosecute the matter, or at the earliest opportunity, after receipt

of duplicate case file.

The Prosecutor handling the case of this nature must consult
thoroughly with the victim and schedule pre-trial conferencing
before the trial commences. The Prosecutor must ascertain what
fears the victim has and attempt to allay these fears. It is often
useful to familiarize the victim beforehand with the court room

itselfand the interpreter, if applicable.

All steps of court proceedings must be explained to the victims

so that they can fully understand.

Victims must be treated with the utmost empathy and respect at
all times to avoid secondary victimization by the justice system.

Consultation with Health Care Practitioners and other

agencies

The Prosecutor must also consult thoroughly with the health
care practitioner [HCP] and other stakeholders including
Psychologist, Social Workers etc., whenever medical evidence
is available and where the victim requires psycho-socio support.

The Prosecutor shall ensure medical evidence is available in the

casefile submitted and shall request the presence of or notify
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4.3

3.1

3.2

5.3

6.1

6.2

such medical practitioner for trial as early as practicab]®

The Prosecutor must also ensure that she/he is familiar With o
the medical terminology as well as the implication (f the
findings of the medical practitioner, so that they can properly
lead the evidence in a coherent manner.

Consultation with Law Enforcement Agency

Where possible the prosecutor must consult with the [qy,
enforcement agencies in particular, the police who investigateq
the case, particularly those likely to be called as witnesses.

The Prosecutor must ensure that all necessary documents ang
exhibits are available in the case file to assist the smooth running
ofthe case.

In the case of child victim and child offender the Prosecutor
shall ensure that the video recording of their statements are
recorded and form part of the casefile.

Special Treatment and Assistance to Victims and
Witnesses

All witnesses in sexual offence cases, as well as Health Care
Practitioners, should be accorded priority without undue delay
during trial.

itious
The Prosecutor must make all efforts to ensure an expeditioV

and fair procedure and avoid delaying victims, and medical
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6.3

6.4

6.5

6.6

6.7

practitioners scheduled to give evidence. However, should it be
unavoidable that a case cannot be finalized on a particular day,
these witnesses must be informed timeously so that a new date
and time can be arranged. These cases should be finalized as

soon as possible.

The Prosecutors must use their best endeavor to ensure that
victims of sexual offences are not exposed to the Defendant, his
family or his friends outside the court room. The waiting room
must be made available to the victims to ensure their privacy.

The Prosecutor must try to improve the communication link
with the victim. The victim must know where to contact the
relevant Prosecutor at his/her Office in order to be informed of

the progress of the case.

The victim should be informed of the role, scope and duration of
the case as well as other relevant information. If decisions are

made about the handling of the case (e.g to plea bargain or
withdraw a charge) the victim must be informed about thisina

manner which assists them to understand the reasoning.

The Witness Support Unit (WSU) shall ensure early contact is
made with victims and witnesses upon issuance of Legal Advice
and continue a periodic contact with all witnesses in such cases.
Records of such communication shall be maintained

electronically and in a manner easily retrieved.

The Prosecutor shall treat child victims and witnesses with care

and in accordance with the provisions of Child Right's Law.
Page 9




tors must always bear in mind the general principle that

o Prosecrhere is more than one witness to testify in a case, other
:;ti:::sses must not be together in the same room while the
prosecutor s consulting about their statements or the evidence

they will give.

69 The Prosecutor Of WSU must as much. as possible minimize
| inconvenience 10 the victims and w1'tn?sses, protect their
privacy (in case of child victims, this will include ensuring the
confidentiality of information concerning the child
victim/witness). Where necessary, prosecutors and WSU must
take steps to ensure the safety of witnesses and to protect them,

(and their families) from intimidation or harassment.

6.10 The SGBV and WSU must make every effort to assist with
witness transportation fees or reimbursement and, upon request
by the victim/witness, to assist in notifying the employer (or

relevant authority) where the prosecution of the crime causes
his/her absence from work.

1 Treatment of Child Offenders

7.1 Where the Defendant is a child as defined under the Child Right
Law 2015 the Prosecution shall ensure that the case is referred
to the Family Court and detention where necessary shall be &t
the Correctional Home for Children.

12

Where the Child Offender is jointly charged with an adult and
the charge is brought before a court other than the Family €Ut

the Prosecution shall assist the Court by making repfese‘“amm
Page 10
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8.1

8.2

9.1

for the need to deal with the child as expeditiously as possible
consistent with the interest of justice and in accordance with the

Child Right Law 2015.

Proceedings in camera

The prosecutor must also inform the victim of sections 201 and
202 (in the case of a child) of the Criminal Law, Laws of Lagos
State 2015 and theimportance thereof. Proceedings held in
camera may reduce the trauma for the victim. However, the

choice should lie with the complainant.

If the complainant wishes to have a friend, representative of a
Non-Governmental Organization (NGO) or a member of their
family in the court to give support, the prosecutor must argue
this aspect so that the complainant can have the necessary
support. The support person should not be someone who could

become a witness in the trial.

BAIL

The general approach should be that applications for bail must

be opposed. If bail is however granted, the Prosecutor must

request special conditions, ¢g., if the victim is related to the

offender, a condition forbidding ¢

the offender resides with the victi
on a condition that the offender resides at some other place. The

victim must also be notified when the defendant is able to

perfect the bail conditions.

ontact should be requested. If
m, the Prosecutor must insist
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9.2

9.3
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application
Proceedings in court

[he Progecutor must oppose any unnecessary delayy

or adjournments al the request ol ”
ut ol the defence, 1

r1aly whioh
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the victim

The Prose ‘
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APPEA),

Wheie the Prosecutor i of the opinion that the sentence
imposed 1 ot appropiiate, or the judge esred in wriying al 4
Jusdgment, shehe must immediately bring same W the attention
of the DPP wha then makes necessary submission w the Office
of the Attmey-Ceneral (o sonsider a possible appeal against
the judgment
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